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THE DENVER BAR ASSOCIATION RECORD

Assignment of Trial Cases
Hudson Moore, Chairman of Committee
Generally speaking, there are two
methods in vogue in the American
courts governing the assignment of
cases for trial, which may be designated as the Single Calendar System
and the Multiple Calendar System.
The Denver District Court employs the
Multiple System, and nothing need be
said in explanation of it. It is of interest, however, to note that a very
general inquiry discloses the fact that
only one other city in the United
States of the size of Denver retains
the Multiple System.
To those lawyers who are not familiar with the Single Calendar System, some explanation of its plan and
The
workings may be of interest.
underlying principle of that system is
that when a case is at issue, it is
placed upon a single trial calendar
and the several judges employed in
trial work receive cases therefrom in
their order, as and when needed, Instead of each trial judge having a separate cz.lendar controlled by him, as
is the case in the Multiple System.
The rules under which the system operates differ widely in the various cities, and are usually framed to meet
local needs and customs.
Generally, there is a semi-official
court paper, in which court calendars
are published; are required to be kept
up-to-date, and the state of the calendar show from day to day with reasonable accuracy. There are two calendars or lists; a trial list, cairying
the number of the case, the names of
the parties and their attorneys, which
should contain enough cases estimated
to keep all of the judges trying cases
from that calendar, engaged for that
week; an active list, which is made
un and published a week In advance of
the time cases therefrom are likely
to be placed upon the trial list. On
Friday, the Assignment Clerk takes
all the cases remaining undisposed of
from the trial list and places them in
their order upon the trial list for
the following week, assigning cases
for each day of the week, up to and
When all cases
Including Friday.
have been taken from the week's unfinished trial list, cases are then taken

from the active list, and in their order, sufficient to complete the trial list.
The trial list is then published in the
edition of the court paper appearing
on Saturday morning.
There is an extra court room o' er
which the Assignment Clerk nominally
presides, but is at all times under the
control and direction of the Presiding
Judge. Jurors are summoned to appear, say, at 9:30 on a Monday, in the
At that
Assignment Clerk's room.
hour the Presiding Judge attends, and
a sufficient number of jurors to meet
the requirements of the several divisions engaged in Jury work are selected. The room of the Assignment
Clerk is equipped with large blackboards, upon which appears the trial
list. At the opening of Court, the
first case on the list is called and
sent to Division One, the next case to
Division Two, and so on until all divisions are engaged. When a case in
a division is nearing completion, the
Clerk of that division telephones the
Assignment Clerk and the next case
on the trial list is sent to that division
for trial. This procedure is followed
throughout the week, or until all cases
on the trial list are disposed of. Only
attorneys with their clients and witnesses appearing in the first half of
the cases assigned for Monday are required to attend court at 10 o'clncli
on that day. When all divisions are
engaged, one or two additional cases
may be held, and other parties and
counsel excused, subject to call. It Is
the duty of the Assignment Clerk or
his Assistant to telephone each attorney whose name and telephone
number has been filed with the Assignment Clerk, and who appears of record as such attorney, from thirty minutes to an hour before his case will
probably be reached. Such attorney
should then report to the Assignment
Clerk's room with his witnesses. In
tile manner, the Assignment Clerk
will, on the adjournment of court each
day. telephone attorneys, whose cases
are likely to be reached at the opening
of court the following morning. It
Is the duty of counsel who have cases
on the trial list, to keep in touch, in
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person or by phone, with the Assignment Clerk.
The same procedure
would be followed where cases are
tried to the court without a jury.
Where thought best, the telephone feature of the system may, and sometimes
is, dispensed with, thereby diminishing, but not destroying, the efficacy
of the system.
Under the Single Calendar System,
where there are five or more judges
engaged in the trial of civil cases,
there should be a Presiding Judge who
would hear all motions, demurrers, undefended divorce cases, applications
for injunctions and receivers, defaults,
etc. The above rules would have no
application to his calendar, and he
would have a separate calendar of his
own, containing the matters to be
heard by him. The rest of the judges
would primarily try cases from the
trial list.
Ho-v ever, the Presiding
Judge should be vested with large discretionary powers in the control of
both his calendar and the trial list.
He could at any time send cases from
his calendar to any other judge noactually engaged in the trial of a case,
and could require the full time of a
judge from some other division when
and as the needs of his calendar might
demand. A Presiding Judge should
serve as such from three to six months.
In some jurisdictions two months is
the rule.
On Saturday mornings, or at such
other times as might be fixed, the several judges would hear motions for
new trial in cases decided by them.
Where some issue in an important or
complicated equity case has been tried
by a Judge, he could retain jurisdiction over all questions arising therein
until the case is finally disposed of.
The Single Calendar plan has great
time saving possibilities for the busy
lawyer. He has only one calendar to
watch instead of five. He is not required to waste a large part of his
time in attendance, along with his
clients and witnesses, upon court,
waiting for his case to be reached. If
be has several cases on the trial list,
he knows with reasonable certainty
which case will be tried first, whereas,
if he has several cases in as many divisions, he has no means of knowing
which case will be first tried, and must
be ready at alltimes in all of the cases.
Under the Multiple System if he has
the second case upon the docket of one

of the divisions, with out of town witnesses in attendance, he may lose several days of his and their time waiting
for the case to be reached, if, as sometimes happens, the case on trial runs
on as Tennyson's brook. Under the
Single Calendar System, his case in
all probability would be tried the day
set. As illustration, during the last
week of court before the summer vacation, the writer was engaged in the
trial of a case which consumed the
entire week. In the next case on the
calendar, out of town parties were
present and anxious for a trial and In
attendance from day to day. No trial
was had, though some of the other
jadges were not engaged the greater
part of the time. This would not have
happened under the Single Calendar
System.
The plan has its advantages from
the standpoint of the Judge. He is
not bothered with arranging his calendar each morning in an effort to
accommodate disagreeing attorneys,
and can give his entire attention to
the matter in hand-that of trying the
case before him. There Is more uniformity of work. All judges are engaged until the business before the
Court is disposed of and all are then
at leisure. When business requires,
an outside judge is called, not for some
separate division, but for the benefit
of the entire list. If it Is thought that
some judge might under such a plan
"loaf on the job," the plan adopted by
the judges In Cleveland, of publishing
each year a report showing the work
and Its character, performed by each
of the judges, might be efficacious.
Those interested in this question
will find a very illuminating article
by Chief Justice Powell of the Cleveland courts, appearing In the March,
1924, number of the American Bar
Journal. in which the subject Is discussed at length.
The stock objection to the Single
Calendar System is that a judge who
hears a motion or demurrer is best
ualified to try all issues in the case.
Probably in the greater number cf
eases such motions and demurrer,
serve only to gain time for the movant. Pnd somett.mes to teach his adversary the weakness of his own case.
ap.ainst the which be immediately prepares.
In rare instances the point
will have anplication, bt it is thought
that the advantages of the Single Cal.
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endar System far outweigh and outnumber this disadvantage.
While the promulgation of rules
rests primarily with the judges, still
most judges were lawyers before they
became judges and are usually willing
to try out any plan that a majority ot
the Bar may recommend.
The Clerk of the Court at Boston
concludes a ten-page letter to the
writer, in which he discusses the Single Calendar System, with the following paragraph:
"This system seems, after a considerable number of years' experience,
to have given pretty thorough satisfaction to the Bar and to the Court, and
visiting counsel from other states who
have been here to try cases in our
county, have unanimously praised it
as being far better than the system
used in the States from which they
came."
Having had more than ten years' experience under each of these systems,
I am thoroughly convinced that the
Single Calendar System, moulded upon
rules to conform to local needs and
customs, is the most economical and
satisfactory plan alike for Bench, Bar,
Litigant, and Public.
HUDSON MOORE, Chairman.
THE JUDGE AND HIS JURY
Those who have cared to follow the
newspaper accounts of the trial of
criminal causes in many of the larger
cities of thp United States have noted
recently wnat Is regarded, especially
by the Judges of the courts, as an Increasing tendency on the part of juries
to acquit even those defendants whose
guilt has been established beyond reasonable doubt. Two New York judges
have seen fit during the last week to
censure jurors who have returned verdicts of not guilty in cases in which,
in the opinion of the judges, guilt had
been clearly shown. In one case a
defendant who had been charged with
the sale of narcotic drugs was permitted to withdraw a plea of guilty and
was put upon trial before a jury of
his peers. The prosecuting witnesses
made out so clear a case that the representative of the district attorney's office, at the suggestion of the court,
waived his right to sum up the evidence. Much to the surprise of everyone, the jury returned a verdict of
acquittal.

It is not admitted, either by courts
or prosecutors, that these flagrant miscarriages of justice are due to any inherent defect, or weakness in the jury
system. They are due, it is insisted,
to the unwillingness of responsible citizens to serve as jurors. At the beginning of a recent court session more
than half the members of the regular
panel summoned asked to be excused.
The court took occasion, then and
there, to make clear to these men
what their duties and responsibilities
as citizens are. He called attention to
the fact that criminals are daily escaping just punishment because of the
refusal of honest men to do their share
in bringing them to justice. It is not
the province of the jury to extend
either judicial or executive clemency
The juror who goes into the box, if
honest with himself and those whose
affairs he is to consider, is unbiased
and openminded.
Those who, by subteriuge, escape
service as jurors, should not complain
when the guilty escape and are again
permitted to ply their trades. There
is talk of crime waves and of the unusual boldness of those who rob and
commit worse offenses. It is not to be
wondered at that this is so. Crime
unpunished encourages crime, and the
lawless, if permitted, will rule. There
is a way to end this disgraceful orgy,
not by condoning wrong, but by those
methods which will bring to the transgressors a realization that sin begets
its inevitable punishment.--Christlan
Science Monitor.
IN MEMORIAM
John H. Fry
Died December 26, 1924
John H. Pry, one of our most active
and beloved members, was called to
the Bar of The Great Giver of all
Laws on December 26, 1924. Wholly
unexpected the end came after an operation.
He made a name for himself As a
specialist on powers of municipalities.
and there were but few cities and
towns that had not used his services.
Courteous, learned but determined
were but a few of his many qualifiHe was a member of the
cations.
Denver, Colorado. and American Bar
All three associations
Associations.
mourn his loss.
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REPORT

Denver Bar Associations Committee on the
Administration of Criminal Justice

in Colorado
Charles C. Butler, Chairman
Omar E. Garwood,
Robert E. More,
Harry C. Riddle,
Harry S. Silverstein,
Committee.

SPECIAL MEETING OF THE DENVER BAR ASS'N
To Discuss Report--Pro and Con
12:15 P. M.
FEBRUARY 9, 1925
DENVER CHAMBER OF COMMERCE
Lunch Seventy-five Cents

